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SENATE BILL 00-184

BY SENATOR Evans

also REPRESENTATIVES Lee and Coleman.

CONCERNING PREVENTION OF DAMAGE TO UNDERGROUND FACILI-TIES
RESULTING FROM EXCAVATIONS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.

9-1.5-102 (3) and (6), Colorado Revised Statutes, are amended to read:
ARTICLE 1.5

Excavation Requirements

9.1.5-101. Legislative declaration.

The purpose of this article is to prevent injury to persons and damage
to property from accidents resulting from damage to underground
facilities by excavation. This purpose shall be facilitated through the
creation of a single statewide notification system to be administered
by an association of the owners and operators of underground facilities.
Through the association, excavators shall be able to obtain crucial
information regarding the location of underground facilities prior to
excavating and shall thereby be able to greatly reduce the likelihood
of damage to any such underground facility or injury to any person
working at an excavation site.

9-5.1-102. Definitions. As used in this article, unless the

context otherwise requires:

(1) “Damage”includes the penetration or destruction of any protective
coating, housing, or other protective device of an underground facili-ty,
the partial or complete severance of an underground facility, or the
rendering of any underground facility inaccessible.

(2) “Emergency situations” includes ruptures and leakage of pipelines,
explosions, fires, and similar instances where immediate action is nec-essary
to prevent loss of life or significant damage to underground

facilities and advance notice of proposed excavation is impracticable
under the circumstances.

(3) “Excavation” means any operation in which earth is moved or
removed by means of any tools, equipment, or explosives and

includes augering, backfilling, boring, ditching, drilling, grading, plow-ing-
in, pulling-in, ripping, scraping, trenching and tunneling.

(4) “Notification association” or “association” means the Statewide
Notification Association of Owners and Operators of Underground
Facilities created in Section 9-5.5-105.

(5) (a) “Operator” or “owner” means any person, including public
utilities, municipal corporations, political subdivisions, or other per-sons
having the right to bury underground facilities in or near a pub-lic

road, street, alley, right-of-way or utility easement.

(b) “Operator” or “owner” does not include any railroad.

(6) “Person” means any individual, acting on his or her own behalf,
sole proprietor, partnership, association, corporation or joint venture;
the state, any political subdivision of the state, or any instrumentality

or agency of either, or the legal representative of any of them.

(7) “Underground facility” means any item of personal property

which is buried or placed below ground for use in connection with

the storage or conveyance of water or sewage, electronic, telephonic,
or telegraphic communications or cable television, electric energy, or
oil, gas, or other substances.“Item of personal property”as used in this
subsection (7), includes, but is not limited to, pipes, sewers, conduits,
cables, valves, lines, wires, manholes, and attachments thereto.
SECTION 2.

9-1.5-103 (4) (a), (4) (c), (6), and (7), Colorado Revised Statutes, are
amended, and the said 9-1.5-103 (4) is further amended BY THE ADDI-TION



OF A NEW PARAGRAPH, to read:

9-1.5-103. Plans and specifications —notice of excavation
duties of excavators—duties of owners and operators.

(1) Architects, engineers, or other persons designing excavation shall
obtain general information as to the description, nature, and location

of underground facilities in the area of such proposed excavations

and include such general information in the plans or specifications to
inform an excavation contractor of the existence of such facilities and

of the need to obtain information thereon pursuant to subsection (3)

of this section.

(3) (a) Except in emergency situations and except as to an employee

with respect to the employer’s underground facilities or as otherwise
provided in an agreement with an owner or operator, no person shall

make or begin excavation without first notifying the Notification

Association and, if necessary, the tier two members having under-ground
facilities in the area of such excavation. Notice may be given

in person, by telephone, or in writing if delivered.

(b) Notice of the commencement, extent, and duration of the

excavation work shall be given at least two business days prior

thereto not including the day of actual notice.

(c) Any notice given pursuant to paragraph (b) of this sub-section

(3) shall include the following:

(I) The name and telephone number of the person who is giv-ing

the notice:

(1) The name and telephone number of the excavator; and

(Ill) The specific location, starting date, and description of the

intended excavation activity.

(d) An excavator may request a written record of any information

from an owner or operator of an underground facility regarding

the location of specific underground facilities.

(4) (a) Any owner or operator receiving notice pursuant to subsec-tion

(3) of this section shall, AT NO COST TO THE EXCAVATOR, USE REA-SONABLE
CARE TO advise the excavator of the location and size of

any underground facilities in the proposed excavation area by mark-ing
the location of the facilities with clearly identifiable markings

within eighteen inches horizontally from the exterior sides of any

such facilities. Such markings shall include the depth, if known and

shall be made pursuant to the Uniform Color code as approved by the
Utility Location and Coordinating Council of the American Public

Works Association. In the event any person is involved in excavating
across a pre-existing underground facility, the owner of such facility

shall, upon a pre-determined agreement at the request of the exca-vator
or the owner, provide on-site assistance. ANY OWNER OR OPER-ATOR
RECEIVING NOTICE CONCERNING AN EXCAVATOR'S INTENT TO
EXCAVATE SHALL USE REASONABLE CARE TO ADVISE THE EXCAVATOR
OF THE ABSENCE OF ANY UNDERGROUND FACILITIES IN THE PRO-POSED
EXCAVATION AREA BY COMMUNICATING DIRECTLY WITH THE
EXCAVATOR AND PROVIDING DOCUMENTATION THEREOF, IF
REQUESTED, OR BY CLEARLY MARKING THAT NO UNDERGROUND
FACILITIES EXIST IN THE PROPOSED EXCAVATION AREA. OWNERS AND
OPERATORS SHALL, WITHIN THE TIME LIMITS SPECIFIED IN SUBSEC-TION
(6) OF THIS SECTION, PROVIDE TO THE EXCAVATOR EVIDENCE, IF
ANY, OF FACILITIES ABANDONED AFTER JANUARY 1, 2001, KNOWN TO
THE OWNER OR OPERATOR TO BE IN THE PROPOSED EXCAVATION
AREA.

(b) The markings of underground facilities shall be considered

valid so long as the markings are clearly visible but not for more

than thirty calendar days. If an excavation has not been complet-ed

within the thirty-day period, the excavator shall notify the

affected owner or operator and the Notification Association at

least two business days, not including the day of actual notice,

before the end of such thirty-day period.



(b.5) ANY PERSON WHO WILLFULLY OR MALICIOUSLY REMOVES A
MARKING USED BY AN OWNER OR OPERATOR TO MARK THE
LOCATION OF ANY UNDERGROUND FACILITY, EXCEPT IN THE
ORDINARY COURSE OF EXCAVATION, IS GUILTY OF A CLASS 2 MIS-DEMEANOR,
AND, UPON CONVICTION THEREOF, IN ADDITION TO

ANY ORDER FOR RESTITUTION, SHALL BE PUNISHED BY A FINE OF
NOT MORE THAN FIVE THOUSAND DOLLARS FOR EACH OFFENSE,
BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH
SUCH FINE AND IMPRISONMENT.

(c) () WHEN A PERSON EXCAVATES WITHIN EIGHTEEN INCHES
HORIZONTALLY FROM THE EXTERIOR SIDES OF ANY UNDER-GROUND
FACILITY, SUCH PERSON SHALL EXERCISE SUCH REA-SONABLE
CARE AS NECESSARY TO PROTECT ANY UNDER-GROUND
FACILITY IN OR NEAR THE EXCAVATION AREA. It shall be

the responsibility of the excavator to maintain adequate and

accurate information DOCUMENTATION, INCLUDING BUT NOT
LIMITED TO PHOTOGRAPHS, VIDEO, OR SKETCHES, AT THE EXCA-VATION
SITE on the location AND IDENTIFICATION of any under-ground

facility throughout the excavation period.

(1) (A) If the information DOCUMENTATION maintained

pursuant to subparagraph (1) of this paragraph (c) becomes lost

or invalid, the excavator shall notify the NOTIFICATION associa-tion

or the affected owner or operator and request an immedi-

ate re-verification of the location of any underground facility.

Upon receipt of such notification, such affected owner or oper-ator

shall respond as quickly as is practicable. The excavator

shall cease excavation activities at the affected location until

the location of any underground facilities has been re-verified.

(B) If the information DOCUMENTATION maintained pursuant to
subparagraph (1) of this paragraph (c) is determined to be inaccu-rate,
the excavator shall immediately notify the affected owner or

operator and shall request an immediate re-verification of the

location of any underground facility. Upon receipt of such notifi-cation,
such affected owner or operator shall respond as quickly

as practicable. The excavator may continue excavation activity if

such excavator exercises due caution and care to prevent damag-ing
any underground facility.

(5) In emergency situations, excavators shall take such precautions as
are reasonable under the circumstances to avoid damage to under-ground
facilities and notify affected owners or operators and the

Notification Association as soon as possible of such emergency exca-vations.
In the event of damage to any underground facility, the exca-vator

shall immediately notify the affected owner or operator and the
Notification Association of the location and extent of such damage.

(6) If information DOCUMENTATION requested and needed by an
excavator pursuant to subsection (4) of this section is not provided by
the owner or operator pursuant thereto within two business days, not
including the day of the actual notice, or such later time as agreed

upon by the excavator and the owner or operator or if the informa-tion
DOCUMENTATION provided fails to identify the location of the
underground facilities, the excavator shall immediately give notice to

the NOTIFICATION association or the owner or the operator and may
proceed and shall not be liable for such damage except upon proof

of such excavator’s negligence LACK OF REASONABLE CARE.

(7) (a) In the event of damage to an underground facility, the excava-tor,
owner, and operator shall cooperate to mitigate damages to the

extent reasonably possible, including the provision of in-kind work by

the excavator where technical or specialty skills are not required by

the nature of the underground facility. which SUCH in-kind work may

be under the supervision and pursuant to the specifications of the

owner or operator.

(b) IF DAMAGE TO AN UNDERGROUND FACILITY MEETS OR



EXCEEDS THE REPORTING THRESHOLD AS ESTABLISHED BY THE
NOTIFICATION ASSOCIATION PURSUANT TO PARAGRAPH (c) OF
THIS SUBSECTION (7), THE OWNER OR OPERATOR OF THE DAM-AGED
UNDERGROUND FACILITY SHALL PROVIDE THE INFORMA-TION
LISTED IN SUBPARAGRAPHS (I) TO (VIl) OF PARAGRAPH (c)

OF THIS SUBSECTION (7) TO THE NOTIFICATION ASSOCIATION
WITHIN NINETY DAYS AFTER SERVICE HAS BEEN RESTORED.

(c) THE NOTIFICATION ASSOCIATION SHALL CREATE AND PUBLI-CIZE
TO ITS MEMBERS A REPORTING PROCESS, INCLUDING THE
AVAILABILITY OF ELECTRONIC REPORTING AND A THRESHOLD AT
WHICH REPORTING IS REQUIRED, TO COMPILE THE FOLLOWING
INFORMATION:

() THE TYPE OF UNDERGROUND FACILITY THAT WAS

DAMAGED,;

(1) WHETHER NOTICE OF THE INTENTION TO EXCAVATE WAS
PROVIDED TO THE NOTIFICATION ASSOCIATION;

() WHETHER THE UNDERGROUND FACILITY HAD BEEN VALID-LY
MARKED PRIOR TO BEING DAMAGED,;

(IV) THE TYPE OF SERVICE THAT WAS INTERRUPTED;

(V) THE NUMBER OF PERSONS WHO'’S SERVICE MAY HAVE

BEEN INTERRUPTED;

(VI) THE DURATION OF THE INTERRUPTION; AND

(VII) THE LOCATION OF THE AREA WHERE THE UNDERGROUND
FACILITY WAS DAMAGED.

(d) THE NOTIFICATION ASSOCIATION SHALL INCLUDE A STATISTI-CAL
SUMMARY OF THE INFORMATION PROVIDED TO IT UNDER

THIS SUBSECTION (7) IN THE ANNUAL REPORT REQUIRED UNDER
SECTION 9-1.5-105 (2.6).

SECTION 3.

Article 1.5 of title 9, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SECTION to read:

9-1.5-104. Injunctive relief.

9-1.5-104.3 Alternative dispute resolution.

THE NOTIFICATION ASSOCIATION SHALL CREATE A VOLUNTARY
ALTERNATIVE DISPUTE RESOLUTION PROGRAM IN CONSULTATION
WITH ITS MEMBERS AND ALL AFFECTED PARTIES. THE ALTERNATIVE
DISPUTE RESOLUTION PROGRAM SHALL BE AVAILABLE TO ALL OWN-ERS
OR OPERATORS, EXCAVATORS, AND OTHER INTERESTED PARTIES
REGARDING DISPUTES ARISING FROM DAMAGE TO UNDERGROUND
FACILITIES, INCLUDING, BUT NOT LIMITED TO, ANY COST OR DAMAGE
INCURRED BY THE OWNER OR OPERATOR OR THE EXCAVATOR AS A
RESULT OF ANY DELAY IN THE EXCAVATION PROJECT WHILE THE
UNDERGROUND FACILITY IS RESTORED, REPAIRED, OR REPLACED,
EXCLUSIVE OF CIVIL PENALTIES SET FORTH IN SECTION 9-1.5-104.5,
THAT CANNOT BE RESOLVED THROUGH CONSULTATION AND NEGO-TIATION.
THE ALTERNATIVE DISPUTE RESOLUTION PROGRAM SHALL

INCLUDE MEDIATION, ARBITRATION, OR OTHER APPROPRIATE
PROCESSES OF DISPUTE RESOLUTION. THE ISSUE OF LIABILITY AND
AMOUNT OF DAMAGES UNDER COLORADO LAW MAY BE DECIDED BY
AN APPOINTED ARBITRATOR OR BY THE PARTIES IN MEDIATION.
NOTHING IS THIS SECTION SHALL BE CONSTRUED TO CHANGE THE
BASIS FOR CIVIL LIABILITY FOR DAMAGES.

SECTION 4.

9-1.5-104.5, Colorado Revised Statutes, is REPEALED AND REENACT-ED,
WITH AMENDMENTS,to read:

9-1.5-104.5. Civil Penalties—applicability

(1) (2) EVERY OWNER OR OPERATOR OF AN UNDERGROUND FACILITY
IN THIS STATE SHALL JOIN THE NOTIFICATION ASSOCIATION
PURSUANT TO SECTION 9-1.5-105.

(b) ANY OWNER OR OPERATOR OF AN UNDERGROUND FACILITY,
WHO DOES NOT JOIN THE NOTIFICATION ASSOCIATION IN



ACCORDANCE WITH PARAGRAPH (a) OF THIS SUBSECTION (1),
SHALL BE LIABLE FOR A CIVIL PENALTY OF TWO HUNDRED
DOLLARS.

(c) () IF ANY UNDERGROUND FACILITY LOCATED IN THE SERVICE
AREA OF AN OWNER OR OPERATOR IS DAMAGED AS A RESULT OF
SUCH OWNER OR OPERATOR’S FAILURE TO COMPLY WITH PARA-GRAPH
(a) OF THIS SUBSECTION (1), THE COURT SHALL IMPOSE

UPON SUCH OWNER OR OPERATOR A CIVIL PENALTY IN THE
AMOUNT OF FIVE THOUSAND DOLLARS FOR THE FIRST OFFENSE
AND UP TO TWENTY-FIVE THOUSAND DOLLARS FOR EACH SUB-SEQUENT
OFFENSE WITHIN A TWELVE-MONTH PERIOD AFTER

THE FIRST OFFENSE. UPON A FIRST OFFENSE, THE OWNER OR
OPERATOR SHALL BE REQUIRED BY THE COURT TO COMPLETE AN
EXCAVATION SAFETY TRAINING PROGRAM WITH THE NOTIFICA-TION
ASSOCIATION.

(I1) IF ANY OWNER OR OPERATOR FAILS TO COMPLY WITH
PARAGRAPH (a) OF THIS SUBSECTION (1) ON MORE THAN

THREE SEPARATE OCCASIONS WITHIN A TWELVE-MONTH PERI-OD
FROM THE DATE OF THE FIRST FAILURE TO COMPLY WITH
PARAGRAPH (a) OF THIS SUBSECTION (1), THEN THE CIVIL

PENALTY SHALL BE UP TO SEVENTY-FIVE THOUSAND

DOLLARS.

(d) IF ANY UNDERGROUND FACILITY IS DAMAGED AS A RESULT

OF THE OWNER OR OPERATOR'’S FAILURE TO COMPLY WITH PARA-GRAPH
(a) OF THIS SUBSECTION (1) OR FAILURE TO USE REASON-ABLE
CARE IN THE MARKING OF THE DAMAGED UNDERGROUND

FACILITY, SUCH OWNER OR OPERATOR SHALL BE PRESUMABLY
LIABLE FOR:

(I) ANY COST OR DAMAGE INCURRED BY THE EXCAVATOR AS A
RESULT OF ANY DELAY IN THE EXCAVATION PROJECT WHILE

THE UNDERGROUND FACILITY IS RESTORED, REPAIRED, OR
REPLACED, TOGETHER WITH REASONABLE COSTS AND

EXPENSES OF SUIT, INCLUDING REASONABLE ATTORNEY FEES;

AND

(I) ANY INJURY OR DAMAGE TO PERSONS OR PROPERTY

RESULTING FROM THE DAMAGE TO THE UNDERGROUND

FACILITY. ANY SUCH OWNER OR OPERATOR SHALL ALSO

INDEMNIFY AND DEFEND THE AFFECTED EXCAVATOR

AGAINST ANY AND ALL CLAIMS OR ACTIONS, IF ANY, FOR PER-SONAL
INJURY, DEATH, PROPERTY DAMAGE, OR SERVICE

INTERRUPTION RESULTING FROM THE DAMAGE TO THE
UNDERGROUND FACILITY.

(2) (@) ANY PERSON WHO INTENDS TO EXCAVATE SHALL NOTIFY THE
NOTIFICATION ASSOCIATION PURSUANT TO SECTION 9-1.5-103 PRIOR
TO COMMENCING ANY EXCAVATION ACTIVITY. FOR PURPOSES OF
THIS PARAGRAPH (a), EXCAVATION SHALL NOT INCLUDE AN EXCAVA-TION
BY A RANCHER OR A FARMER, AS DEFINED IN SECTION 42-20-

108.5, C.R.S., OCCURRING ON A RANCH OR FARM UNLESS SUCH EXCA-VATION
IS FOR A NONAGRICULTURAL PURPOSE.

(b) ANY PERSON, OTHER THAN A HOMEOWNER, RANCHER, OR
FARMER, AS DEFINED IN SECTION 42-20-108.5, C.R.S., WORKING

ON SUCH HOMEOWNER'S, RANCHER'’S, OR FARMER’S PROPERTY,
WHO FAILS TO NOTIFY THE NOTIFICATION ASSOCIATION OR THE
AFFECTED OWNER OR OPERATOR PURSUANT TO PARAGRAPH (a)
OF THIS SUBSECTION (2) SHALL BE LIABLE FOR A CIVIL PENALTY

IN THE AMOUNT OF TWO HUNDRED DOLLARS.

(c) (1) IF ANY PERSON, OTHER THAN A HOMEOWNER,RANCHER OR
FARMER, AS DEFINED IN SECTION 42-20-108.5, C.R.S., WORKING

ON SUCH HOMEOWNER'S, RANCHER'’S, OR FARMER’S PROPERTY,
FAILS TO COMPLY WITH PARAGRAPH (a) OF THIS SUBSECTION (2),
AND DAMAGES AN UNDERGROUND FACILITY DURING EXCAVA-TION,
SUCH PERSON SHALL BE LIABLE FOR A CIVIL PENALTY IN



THE AMOUNT OF FIVE THOUSAND DOLLARS FOR THE FIRST
OFFENSE AND UP TO TWENTY-FIVE THOUSAND DOLLARS FOR

EACH SUBSEQUENT OFFENSE WITHIN A TWELVE-MONTH PERIOD
AFTER THE FIRST OFFENSE. UPON A FIRST OFFENSE, SUCH PER-SON
SHALL BE REQUIRED TO COMPLETE AN EXCAVATION SAFETY
TRAINING PROGRAM WITH THE NOTIFICATION ASSOCIATION.

(1) IF ANY PERON FAILS TO COMPLY WITH PARAGRAPH (a) OF

THIS SUBSECTION (2) ON MORE THAN THREE SEPARATE OCCA-SIONS
WITHIN A TWELVE-MONTH PERIOD FROM THE DATE OF

THE FIRST FAILURE TO COMPLY WITH PARAGRAPH (a) OF THIS
SUBSECTION (2), THEN THE CIVIL PENALTY SHALL BE UP TO
SEVENTY-FIVE THOUSAND DOLLARS.

(d) IF ANY PERSON, OTHER THAN A HOMEOWNER, RANCHER, OR
FARMER, AS DEFINED IN SECTION 42-20-108.5, C.R.S., WORKING

ON SUCH HOMEOWNER'S, RANCHER'’S, OR FARMER'S PROPERTY,
FAILS TO COMPLY WITH PARAGRAPH (a) OF THIS SUBSECTION (2)

OR FAILS TO EXERCISE REASONABLE CARE IN EXCAVATING AND
DAMAGES AN UNDERGROUND FACILITY DURING AN EXCAVA-TION,
SUCH PERSON SHALL BE PRESUMABLY LIABLE FOR:

(I) ANY COST OR DAMAGE INCURRED BY THE OWNER OR

OPERATOR IN RESTORING, REPAIRING, OR REPLACING ITS

DAMAGED UNDERGROUND FACILITY, TOGETHER WITH REA-SONABLE
COSTS AND EXPENSES OF SUIT, INCLUDING REA-SONABLE
ATTORNEY FEE; AND

(I) ANY INJURY OR DAMAGE TO PERSONS OR PROPERTY

RESULTING FROM THE DAMAGE TO THE UNDERGROUND

FACILITY. ANY SUCH PERSON SHALL ALSO INDEMNIFY AND

DEFEND THE AFFECTED OWNER OR OPERATOR AGAINST ANY

AND ALL CLAIMS OR ACTIONS, IN ANY, FOR PERSONAL INJURY,
DEATH, PROPERTY DAMAGE, OR SERVICE INTERRUPTION

RESULTING FROM THE DAMAGE TO THE UNDERGROUND

FACILITY.

(e) PARAGRAPH (d) OF THIS SUBSECTION (2) SHALL NOT APPLY TO

A PERSON WHO COMMENCES EXCAVATION AFFECTING AN
UNDERGROUND FACILITY IF THE OWNER OR OPERATOR OF THE
UNDERGROUND FACILITY HAS FAILED TO COMPLY WITH PARA-GRAPH
(a) OF THIS SUBSECTION (1) OF THIS SECTION OR HAS

FAILED TO USE REASONABLE CARE IN THE MARKING OF THE
AFFECTED UNDERGROUND FACILITY.

(3) (@) AN ACTION TO RECOVER A CIVIL PENALTY UNDER THIS SEC-TION
MAY BE BROUGHT BY AN OWNER OR OPERATOR, EXCAVATOR,
AGGRIEVED PARTY, DISTRICT ATTORNEY, OR THE ATTORNEY GENERAL.
VENUE FOR SUCH AN ACTION SHALL BE PROPER IN THE DISTRICT
COURT FOR THE COUNTY IN WHICH THE OWNER OR OPERATOR,
EXCAVATOR, OR AGGRIEVED PARTY RESIDES OR MAINTAINS A PRINCI-PAL
PLACE OF BUSINESS IN THIS STATE OR IN THE COUNTY IN WHICH
THE CONDUCT GIVING RISE TO A CIVIL PENALTY OCCURRED.

(b) ANY CIVIL PENALTY IMPOSED PURSUANT TO THIS SECTION,
INCLUDING REASONABLE ATTORNEY FEES, SHALL BE PAID TO THE
PREVAILING PARTY.

(c) THE PENALTIES PROVIDED IN THIS ARTICLE ARE IN ADDITION

TO ANY OTHER REMEDY AT LAW OR EQUITY AVAILABLE TO AN
EXCAVATOR OR TO THE OWNER OR OPERATOR OF A DAMAGED
UNDERGROUND FACILITY.

(d) NO CIVIL PENALTY SHALL BE IMPOSED UNDER THIS SECTION
AGAINST AN EXCAVATOR OR OWNER OR OPERATOR WHO VIO-LATES
ANY OF THE PROVISIONS OF THIS SECTION IF THE VIOLA-TION
OCCURRED WHILE THE EXCAVATOR OR OWNER OR OPERA-TOR
WAS RESPONDING TO A SERVICE OUTAGE OR OTHER EMER-GENCY;
EXCEPT THAT SUCH PENALTY SHALL BE IMPOSED IF SUCH
VIOLATION WAS WILLFUL OR MALICIOUS.

(4) NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO IMPOSE AN



INDEMNIFICATION OBLIGATION ON ANY PUBLIC ENTITY OR TO ALTER
THE LIABILITY OF PUBLIC ENTITIES AS PROVIDED IN ARTICLE 10 OF
TITLE 24, C.R.S.

(5) IN DETERMINING THE LIABILITY FOR OR THE AMOUNT OF ANY
DAMAGES OR CIVIL PENALTY PURSUANT TO THIS ARTICLE, A COURT
OR ARBITRATOR SHALL CONSIDER THE NATURE, CIRCUMSTANCES,
AND GRAVITY OF THE ALLEGED VIOLATION AND THE ALLEGED VIO-LATOR’S
DEGREE OF CULPABILITY, HISTORY OF PRIOR VIOLATIONS,

AND LEVEL OR COOPERATION WITH THE REQUIREMENTS OF THIS
ARTICLE.

SECTION 5.

The introductory portion to 9-1.5-105 (2), Colorado Revised Statutes,

is amended to read:

9-1.5-105 Notification Association — structure

and funding requirements—duties of owners and

operators.

(1) There is hereby created a nonprofit corporation in the State of
Colorado, referred to in this Article as the “Notification Association,”
which shall consist of all owners or operators of underground facilities.
All such owners and operators shall join the Notification Association
and shall participate in a statewide program which utilizes a single
toll-free telephone number which excavators can use to notify the
Notification Association of pending excavation plans, upon its organi-zation
and incorporation. The Association shall file a letter to such

effect with the Public Utilities Commission so that the Commission
may refer inquiries arising under this article to an appropriate person.
(2) All underground facility owners and operators EXCEPT THE
COLORADO DEPARTMENT OF TRANSPORTATION shall be members of
the notification association which shall be organized as follows:

(a) Tier one members shall be full members of the Notification
Association and shall receive full service benefits as part of such
membership as specified in this article. Any owner or operator
required to be a member of the Association who was a member

on February 1, 1993, shall be designated a tier one member with-out
further action by such member.

(b) (1) Tier two members who shall be limited members shall

receive limited services as part of such membership as specified

in this article. Tier two members shall pay a one-time membership
fee of twenty-five dollars to the Notification Association to par-tially
defray the costs incurred by the Association in organizing

pursuant to this article. The Notification Association shall not

assess any charges, costs or fees to any tier two member other

than the one-time membership fee.

(1) All tier two members shall provide the Association with

accurate information regarding the boundaries of such mem-ber’s
service area, the type of underground facility that may be
encountered within such service area, and the contact person

for information regarding such member’s underground facili-ties.

A tier two member shall also provide geographical infor-mation
concerning underground facilities it owns or operates

which are not located within the designated service area to

the Notification Association

(1l1) Not later than January 1, 1994, the Notification Association

shall provide any person who contacts the Association regard-ing
information concerning underground facilities owned or

operated by a tier two member with the name of the person

specified in Subparagraph (ll) of this paragraph (b).

(IV) The following owners or operators of underground facili-ties

who are not designated as tier one members pursuant to

paragraph (@) of this subsection (2) shall be designated as tier

two members:



(A) Electric cooperative associations:

(B) Special districts organized under Title 32, C.R.S.;

(C) Cabile television operators;

(D) Municipalities and counties; and

(E) Telecommunications local exchange providers with

fewer than fifty thousand access lines.

(2.3) Any Association member may alter the status of its membership
and move from tier one to tier two or from tier two to tier one at any

time that such member chooses; except that every tier one member
shall remain a tier one member for at least two years after becoming

a tier one member.

(2.5) The Notification Association may accept any organization, per-son,
or entity which has an interest in the purposes and functions of

the Association as a member whether specifically enumerated in this
article, or not. Any such member shall comply with the bylaws of the
Association.

(2.6) The Notification Association shall prepare an annual report on its
activities and shall have an annual independent financial audit con-ducted.
The Association shall provide a copy of both reports to the

members.

(3) Except as provided in subsection (2) of this section, each member

of the Notification Association shall provide all of the locations of any
underground facilities, which such member owns or operates to the
Notification Association, and the Association shall maintain such
information on file for use by excavators.

(4) The Notification Association shall be governed by a Board of
Directors, which is representative of the membership of the

Association and shall have at least one director that is a tier two mem-ber.
The Board of Directors shall be elected by the membership of the
Association pursuant to the bylaws of the Association.

(5) The Natification Association shall be incorporated and operated

as a nonprofit corporation pursuant to Article 20 of Title 7, C.R.S.

(6) This section shall not apply to any owner or occupant of real

property under which underground facilities are buried if such facili-ties
are used solely to furnish service or commodities to such real

property and no part of such facilities is located in a public street,

county road, alley, or right-of-way dedicated to public use.

SECTION 6.

9-1.5-105 (2.6), Colorado Revised Statutes, is REPEALED AND REEN-ACTED,
WITH AMENDMENTS, to read:

9-1.5-105 Notification Association — structure and

funding requirements—duties of owners and opera-tors
—report.

(2.6) (2) THE NOTIFICATION ASSOCIATION SHALL PREPARE ANNUAL
REPORTS ON ITS ACTIVITIES, AS FOLLOWS:

(I) A STATISTICAL SUMMARY OF THE INFORMATION REPORTED
TO IT PURSUANT TO SECTION 9-1.5-103 (7) (b); AND

(i) AN ANNUAL, INDEPENDENT FINANCIAL AUDIT OF ITS
OPERATIONS.

(b) THE NOTIFICATION ASSOCIATION SHALL PROVIDE A COPY OF
BOTH REPORTS CREATED UNDER PARAGRAPH (a) OF THIS SUB-SECTION
(2.6) TO ITS MEMBERS AND SHALL PROVIDE THE REPORT
CREATED UNDER SUBPARAGRAPH (I) OF PARAGRAPH (a) OF THIS
SUBSECTION (2.6) TO THE PUBLIC UTILITIES COMMISSION OF THE
STATE OF COLORADO.

9-1.5-106. Notice requirements.

(1) The Notification Association created in section 9-1.5-105 shall:

(a) Receive and record notifications from excavators concerning
intended excavation activizes including sites, dates, and the

nature of any intended excavation;

(b) Maintain a record of each notice of intent to excavate for a



minimum of three years; and

(c) File the notification received regarding any proposed excava-tion
site and the notification provided regarding such excavation

site, including the date and time of each such notification, by ref-erence
number.

(2) The Natification Association shall establish and maintain a dam-age
prevention safety program and shall conduct periodic awareness
campaigns.

(3) The Notification Association shall provide prompt notice of any
proposed excavation to each affected tier one member that has any
underground facilities in the area of the proposed excavation site. The
Notification Association shall also provide the excavator with the

name and telephone number of each tier two member that has any
underground facilities in the area of the proposed excavation.
SECTION 7. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for the imme-diate
preservation of the public peace, health, and safety.

SECTION IX: OTHER LAWS AND REGULATIONS

Federal Laws:

49 USC 601223 (d) PENALTY FOR NOT USING ONE-CALL NOTIFICA-TION
SYSTEM OR NOT HEEDING LOCATION INFORMATION OR MARK-INGS
- A person shall be fined under title 18, imprisoned for not more

than 5 years, or both, if the person knowingly and willfully -

(1) Engages in an excavation activity -(

A) Without first using an available one-call notification system

to establish the location of underground facilities in the exca-vation
area,;

(B) Without paying attention to appropriate location informa-tion

or markings the operator of a pipeline facility establishes;

and

(2) Subsequently damages -(

A) A pipeline facility that results in death, serious bodily harm

or actual damage to property of more than $50,000; or

(B) A hazardous liquid pipeline facility that results in the

release of more than 50 barrels of product.

OSHA Regulations:

1926.651 (b) UNDERGROUND INSTALLATIONS;

(1) The estimated location of utility installations, such as sewer, tele-phone,
fuel, electric, water lines, or any other underground installa-tions

that reasonably may be expected to be encountered during

excavation work, shall be determined prior to opening an excavation.
(2) Utility companies or owners shall be contracted within estab-lished
or customary local response times, advised of the proposed

work, and asked to establish the location of the utility underground
installations prior to the start of actual excavation. When utility com-panies
or owners installations within 24 hours (unless a longer period

is required by state or local (law), or cannot establish the exact loca-tion
of these installations, the employer may proceed, provided the
employer does so with caution, and provided detection equipment

or other acceptable means to locate utility installations are used.

(3) When excavation operations approach the estimated location of
underground installations, the exact location of the installations shall
be determined by safe and acceptable means.

(4) While the excavation is open, underground installations shall be
protected, supported or removed as necessary to safeguard
employees.

EXCESS FLOW VALVES, NEW DOT OPTION FOR GAS
SERVICE LINES

Excess flow valves are now being offered by natural gas utilities as
optional devices. As required by the Department of Transportation,
these valves are being installed on new single residence natural gas



service lines at the customers’ request.

An excess flow valve is a device designed to automatically shut-off
the flow of natural gas if the service line is broken between the gas
main and the meter, limiting the amount of gas that might migrate

into a home. When activated, some models allow a small volume of
gas to flow through the line. Other models will shut off the line com-pletely.
The bleed-by models automatically reset once the service line

is repaired.

It is important to be aware of these valves during construction, as
it may not be immediately apparent that a gas service line is cut.
The flow of natural gas will stop, be much slower, and/or the odor
may not be as noticeable. Please continue to take all precautions to
ensure you do not damage or break a natural gas line, and contact the
UNCC for locates two full working days before you dig, grade or
excavate.

SECTION X: RECOGNIZING AND RESPONDING TO
EMERGENCIES INVOLVING DAMAGED FACILITIES

Emergency situations include: leaks, ruptures, explosions, fires, severe settling or soil
movement, weakened or damaged facilities and similar instances where immediate
action is necessary to prevent loss of life, injury to persons, or damage to property. The
following actions should be taken in response to various emergency/damage situa-tions
involving underground facilities:

NATURAL GAS

1) Avoid any open flames or anything that might start a fire. Do not start motor vehi-cles
or electrical equipment. Remove ignition sources (cigarettes, cell phones, or
anything that could create a spark or static electricity).

2) Evacuate the area and try to keep uninformed people out.

3) Abandon any equipment being used in the area.

4) Call 911 or your local fire, police or sheriff's office.

5) Do not try to put out a fire. If it's burning, let in burn; ask local fire fighters to
observe and protect adjacent property.

6) Do not try to operate any pipeline valves yourself.

7) Never bury the broken or damaged line.

8) Call UNCC and facility owner.

PETROLEUM

1) Leave the leak area immediately. Warn others, if necessary.

2) Do not make contact with the escaping liquids.

3) Avoid creating sparks or sources of heat that could cause the vapors or liquids to
ignite. Do not light a match, start an engine, use a telephone or even switch on/off
an electric light.

4) Turn off any running machinery (engines).

5) If you come upon a leak or vapor cloud while in an automobile, do not drive into
the area.

6) Call 911 or your local fire, police or sheriff's office. Provide them with your name,
phone number, a description of the leak and its location.

7) Call UNCC and facility owner.

ELECTRICITY

1) Move equipment only if you can safely move it away.

2) If safe, stay on equipment/machine (unless on fire) until rescue workers arrive, keep
others away.

3) If buried electrical line is struck in wet soil/conditions, the ground may become
energized for a large area around the strike.

4) Call UNCC and facility owner.

WATER/SEWER

1) Do not close any valves in order to stop flooding (closing the wrong valve(s) may
effect fire flows and/or possible contamination of potable systems).

2) If the water leak is from a septic line or system, do not come in contact with the
water. This could be a health risk so don't wade in or work around this stuff.

3) Be careful of high pressure water. Some times the slightest scratch or vibration can
let loose that pressure and it can blow you away.

4) Water can fill a trench or hole fast, making a quick exit impossible.

5) Be careful moving around trench areas with wet walls. Wet walls can easily cave in
around you and before you know it you can become suffocated.

6) Sewer gas is highly flammable so be careful not to ignite it with cigarettes, match-es,
etc.

7) Call UNCC and the facility owner.

FIBER/COMMUNICATION

1) If fiber optic cable is cut, do not look into the end of it. | can cause serious eye
damage.

Remember, even a scrape, nick, cut, tear, break, dent, etc., to a facility line should
be reported to UNCC and the facility owner(s). If not promptly repaired, it could
result in a future leak, service outage, explosion, accident, injury or death.






